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This is in response to your requesf for an opinion concerning what year controls the statute of
limitations in connection with a claim for refund based on research credits for the taxable years

-

Part of the claim made by the taxpayer included a carryover of unused research credits from
througl-. You have asked whether this claim is timely, or barred by the statute of limitations,

e ——

You point out that Rev. Rule 82-49, 1982-1 C.B. 5, concludes, under facts similar to those in the

present case, that a taxpayer can claim a carryover of IRC § 46(a) investment tax credit from a barred
year, even if the credit was not reported on the bar year return.

The investment credit provided by IRC § 46(a), was in-and remains today a component of the
general business credit under § 38. Likewise, the research credit under §41(a) wasand is a
component of the general business credit. We can see no basis on which it would be proper to treat
the statute of limitations for the carryforward of ihe investment credit any differently than for the
carryforward of the research credit. Therefore, the analysis of Rev. Rul. 82-49 should be applied in

the case of the rescarch credit, and consequently, the taxpayer's claim for a carryforward from N
ihnrugh- is timely.

This conclusion in no way precludes you from examining the - through -research credit to
make such adjustments as may be necessary to correct the carryforward. These adjustments would
include making sure that the carryforward is calculated taking into account the amount that should
have been absorbed from- forward, even though refund of any tax for those years is barred.
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Furthermore, you can make adjustments to the base year computations for any year, open or closed,
including consistency adjustments under IRC § 41(c)(5). '
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